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A SUBMISSION BY VOICE OF THE LISTENER & VIEWER (VLV)

TO THE GOVERNMENT’S GREEN PAPER CONSULTATION

A ‘REVIEW OF THE BBC’S ROYAL CHARTER’

Voice of the Listener and Viewer broadly welcomes the content of the Green Paper  ‘Review of the BBC’s Royal Charter’ and is grateful for the opportunity to comment further. The Green Paper has reviewed most of the options in a very thorough manner and VLV much appreciates the efforts of the Department to be both clear and comprehensive whilst also being concise.  

VLV also welcomes the title of the document ‘A strong BBC, independent of government ‘ and VLV comments are strongly supportive of that statement.  We would wish to see that statement carried through in future in any consideration of new services or use of new technology as change continues to accelerate.

The following submission by VLV will answer those questions specifically asked in the consultation but  also include some additional issues which VLV feels are not covered by the questions.  These are separately identified at the end of the submission in paragraphs 21to 24 and cover OFCOM and the BBC, BBC Role in Digital Take-up, Democratic Purposes of the BBC, and the Role of the National Audit Office

Q.1   Do you think it helpful to define the BBC’s purposes in this way?

1.   It is helpful to define the BBC’s purposes, and to do so in more detail than has hitherto been formal practice. However, VLV has three reservations about this approach.

1.1      Although VLV has always believed that accountability is key to achieving quality and diversity in broadcasting, we consider that accountability must be demonstrably both democratic and true to British traditions of tolerance.

1.2 Since every household is required to pay a television licence, the balance between popularity and distinctiveness in BBC programming is crucial.  VLV is concerned that it would be over-prescriptive to require every programme to be both excellent and distinctive as the Green Paper proposes.  While VLV agrees that programme-makers should strive to achieve at least one of the listed characteristics which contribute to excellence and distinctiveness, they should also be allowed to fail.

1.3   There is a danger that the Green Paper’s unduly precise formulation of programme remits may lead to a lower BBC audience share which might undermine the political and economic case for the licence fee funding. 

Q.2  Are these the right purposes?

2.   Despite our reservations about over-prescription (1.2), VLV is broadly supportive of the proposed purposes.

Q.3   Are these the right characteristics?

3.   We share the ambition that the BBC’s programmes should be “excellent, distinctive and entertaining” (pp. 8-9), but we are concerned that of this trilogy “entertainment” appears to have been dropped from the relevant section of the Green Paper (p. 9, line 11); in this regard VLV is mindful of its answer in 1.2 (above).  VLV  believes that the ability of the BBC to provide a full public service will be determined also by its ability to entertain, not just to be ‘engaging’.

Q.4   Do you agree that the BBC should be at the forefront of developments in technology, including digital television?

4.  VLV views the proposed Charter as a vital step in moving public purposes in broadcasting into the digital age and into new media in the future as a continuing contribution to democratic, citizenship and cultural development.
4.1    VLV agrees that the BBC should be at the forefront of developments in digital technology, but we do not believe that the hypothecation of the television licence fee to the BBC absolves private sector players from investing in Britain’s digital future – especially as the private sector will benefit from the BBC’s initiative in making the purchase of digital television sets, set-top boxes and other receiving equipment more attractive to the public.

4.2   The BBC has already been required to sell off its transmission facilities. Indeed, in some areas, such as the provision of a genuinely free-to-air satellite transmission system for licence payers in UK homes, the BBC cannot leverage the full value of its digital programming initiatives without the co-operation of private sector public broadcasters, such as ITV and Channel Four Television.

4.3   To achieve universal and affordable access to digital transmissions it will be necessary to include major BBC involvement in promoting and developing, in association with other public service broadcasters, an independent free-to-air satellite digital transmission platform.  However the BBC (and the licence fee payer) should not carry the whole financial burden of this activity.   Further detail of this activity is outlined in 22 below. 

4.4   Additionally, the cost of funding digital access for vulnerable groups should not fall on the licence fee payer, but on central government where the responsibilities for vulnerable listeners and viewers properly lie, and which will ultimately reap financial benefit from the sale of analogue frequencies following switch-off.

4.5   The commercial networks should also contribute to digital conversion costs.  It would be wholly inequitable for BBC licence fee revenue to be applied, at any point, to prop up commercial companies’ profits and shareholder value

4.6   Looking to the future, the Corporation’s current internal debate about selling off BBC Broadcast and BBC Resources raises – in VLV’s view – serious questions about whether such sell-offs reduce the BBC’s value to the UK’s licence payers and citizens.

Q.5    Do you support the proposal for a further review of alternative funding methods, before the end of the next Charter period?

5.   VLV welcomes the proposal in the Green Paper to give the BBC a new Royal Charter and licence fee settlement that will last ten years.  Granted this, the Government’s view that the BBC should remain the cornerstone of public service broadcasting, and the Green Paper’s important proposals for change in the BBC itself, VLV cannot support any changes in funding methods. These would jeopardise the provision to licence payers of the full range, diversity and quality of the BBC’s services.  The Government’s own extensive research has affirmed that this range and diversity is what is expected from the BBC.

Q.6    Do you have a view on any aspect of the operations of the licence fee concessions, its collection or its enforcement?

6.   Although VLV has views on some detailed aspects of collecting and enforcing the television licence fee, these points seem marginal, given that we endorse the Government’s proposal to continue to support the BBC with the universal licence fee.   However VLV’s support for the present system depends on the BBC’s continued freedom to shape its programming policy according to preferences expressed by licence payers, rather than by governments of whatever political hue. (see our answers to Q. 1 and 2).

Q.7   Have we defined the rules of the BBC Trust and Executive Board sufficient  ly clearly?

7.   Although VLV supports the fundamental spirit and thinking behind the Green Paper’s proposals to replace the BBC Governors with a BBC Trust, it has a number of serious reservations.  Precisely because we endorse the concept of the BBC Trust as an empowered and accountable body, we are concerned about some areas that have not yet been fully clarified. 

7.1   BBC Trust and Ofcom:  We foresee negative effects from regulatory overlap or conflict between the BBC Trust and Ofcom, notably in the fields of production quotas, programme standards and competition regulation. In the first two of these fields, VLV is not convinced that giving relations between the two bodies “time to bed in “ will be a satisfactory solution for licence payers.  The Trust should now be given explicit authority over these fields with OFCOM acting in a research and advisory role. 

7.2   With regard to the third, we believe that the application of the EU and UK’s competition regimes by both OFT and Ofcom should take account of the particular responsibilities placed by Government on the BBC, in particular its obligation of universal service to all licence payers and for training to the industry.

7.3   The BBC Trust and BBC Executive Board:  Although we understand the thinking behind the proposal to introduce, following commercial practice,  Non-executive Directors onto the BBC Executive Board, we have three worries. First, we question whether the commercial model is appropriate for the BBC.  Secondly, we are concerned that adding a second tier of externality – Non-executive directors as well as the BBC’s Trustees – could prove cumbersome, conflictual and expensive by duplication of roles. For instance, one of the roles of Non-executive Directors of commercial companies is to sit on the Audit and Remuneration Committees. VLV sees this responsibility falling on the Trust. Additionally, the appointment of a Non-Executive Chair would certainly place the Director General in a potentially impossible position with split accountability to two Chairs.  Thirdly, the proposed appointment process for Non-executive directors – with the Executive Board nominating its own members, albeit in accordance with Nolan procedures, and subject to the approval of the BBC Trust - appears to be problematical.  If the Trust is intended to represent the views of licence payers (the equivalent of shareholders in a private sector company), how will it consult them about the competence of the proposed nominees?
7.4.   The BBC Trust and the Licence Payers: Notwithstanding the proposed principal functions of the BBC Trust (Box 5.5, p. 72) VLV is not convinced that the proposed mechanisms will avert the twin dangers of the BBC Trust failing to represent the views of the licence payers, or of the Trust’s regulatory powers being captured by the BBC’s Executive Board, as was perceived to have happened with the Board of Governors.  This latter danger could be intensified by the presence of Non-executive Directors giving greater confidence and assertiveness to the BBC Executive Board.

Q.8    Is this the right way to define the public interest remit of the BBC Trust?

8.   In general, VLV welcomes the definition of the public interest remit of the BBC Trust, but in practice the actual outcome will depend on the balance struck between the six listed objectives.  In particular it will depend on the interpretation that the BBC Trust is able to give to the requirement not to ”unfairly or unduly damage commercial media businesses” given the established rules of European and domestic competition regulation. 

8.1  The market should not be allowed override the BBC requirement to fulfil its public purposes.   In none of the reviews undertaken and contributed to by the commercial sector has any evidence been confirmed of ‘unfair or undue damage’.

8.2  In the sequence of the remit ‘communicates with licence fee payers and takes account of their opinions’,  ‘Unfair or undue damage’ should be included only if demanded by EU law. 

8.3  The BBC should also be encouraged to develop participation and partnerships with the public, private and voluntary sectors  as a contribution to citizenship.

Q.9   How many of these options would you like to see adopted in the Trust’s statement of promises? Are there any other options that you would like to see considered?

9.   VLV believes that all of these options should be pursued when the the BBC Trust is established. In particular we welcome the proposals which are designed to increase the transparency of the Trust’s deliberations and decisions. 

Q10.   Have you any views about how the BBC Trust should handle complaints?

10.   VLV agrees that the process of handling complaints needs to be made more credible and robust. The boundaries between the powers of the BBC Trust and those of Ofcom should be made clearer to licence payers and members of the public.

10.1  The BBC Trust should be responsible for dealing with complaints only when a complainant is not satisfied with the BBC Executive Board’s response, as publisher. When handling a complaint, the Trust should have a prime concern with issues of principle.

Q.11   How many members do you think the BBC Trust needs?

11.  VLV suggests that the Trust should have no more than twelve members in order to give expression to an appropriate range of interests while remaining compact.

11.1   VLV welcomes the fact that in recent years the system of appointing the members of the BBC Board of Governors has been more professional.  VLV is not satisfied that the appointment procedure for BBC Trustees is entirely free from the possibility of political intervention.  Because of the unique position of the BBC we believe that transparency in the appointment of its Trustees is absolutely essential. Therefore, whilst not wishing to be too prescriptive, we believe that it is incumbent upon Parliament to establish a system which is open and transparent and which commands the respect of licence-fee payers. We believe this would be greatly enhanced if the selection were made not by the Government of the day alone, but if the members of the selection panel were more broadly based in Parliament, for instance by including the Shadow Secretary of State and the spokesperson for the third main party on the Appointments Committee, and of the three main parties in each of the Nations in regard to the member of the Trust representing that Nation..

Q.12   What skills and expertise do you think they need?

12.   VLV agrees with the recommended skills and range of expertise for members of the BBC Trust  bullet-pointed on page 12.

 12.1  It is essential that – despite the Trust’s duty to approve the commissioning and financing of programme services - it is so separated from the Executive Board that its role is not that of the publisher. The Trustees must not be compromised by a responsibility for published output.    

Q.13   Are there any particular communities or interest groups that you think the Trust members should represent?

13.   BBC Trustees should not be appointed as spokespeople for any particular interest and should complement one another in their range of attitudes, skills and experiences. Moreover, each trustee, according to expertise, should be given have a distinct area of responsibility after  appointment. The one exception should be the reflection of the needs of the four nations comprising the United Kingdom.

Q.14   Do you think a ‘window of creative competition’ can be made to work?  If not, would you support a raised quota for independent production in BBC television?

14.  VLV considers that citizens and consumers regard competition as one means of achieving real programme choice.  However choice may also be achieved in different ways. These include not only structured competition between suppliers but also optimising the opportunities for the best and most imaginative ideas to be turned into programmes – by whichever broadcaster has the resources to commission and produce them. The BBC, with its extensive resources, is well-placed to improve programme choice for viewers and listeners. 

14.1   Therefore the BBC Trust, as the protector of listeners’ and viewers’ interests, should be empowered to use the new system of detailed service licences (page 11) to encourage the BBC Executive Board to improve choice. 

14.2  VLV considers that procedures such as these, rather than the introduction of either an extra 25% quota for independent production (bringing the total to 50%), or the so-called “window of creative competition” will be the key to enriching consumer choice in UK broadcasting.

14.3 
There are indications that the ownership of independent production companies is becoming increasingly concentrated and gearing itself to shareholder value rather than quality targets. VLV considers that independent producers have a significant role to play in the broadcasting landscape – deserving of respect and recognition from major players like the BBC. VLV does, however, consider that quotas above 25% for television or 10% for radio would not be constructive. It believes that it is important to counter-balance the emergence of a limited number of dominant companies by encouraging smaller companies - and even individuals - who are often the sources of creativity wherever they are to be found. The commissioning process must always allow creative talent to flourish and give scope for risk-taking as an essential feature of public service output. In short, the BBC should sponsor creativity, not simply provide its venture capital.

14.4  VLV believes that the BBC, as the major generator of training for the national broadcasting industry, should be sufficiently well-resourced to maintain that process at all times.  There are implications that the BBC might become a content publisher as opposed to a content producer-provider. VLV is concerned that such a change could undermine the BBC’s creative capacity. This BBC role needs constant sustenance and encouragement to assure a healthy broadcasting industry which sets standards in programme quality for broadcasters worldwide.  

Q.15   Do you think a voluntary 10% quota for radio is sufficient? Or should the quota be increased or made mandatory?

15.  The same principles will apply as for 14 above. However, in view of the BBC’s current dominance in many radio genres, the lower quota for independents and its non-mandatory nature, the BBC Trust may need to require the Executive Board to review the balance between in-house and independent productions.

Q.16   Do you agree that the BBC should be able to propose changes to its range of services over the course of the next ten years?

16. VLV considers that the BBC Trust should have the authority to improve or modify the range of services provided to listeners and viewers by the BC Executive Board over the course of the next ten years. The initiative for such a change could come either from the Executive Board or from the Trust itself, but in either case the final responsibility for any change – including the public consultation that goes with it – should rest with the Trust. It therefore follows that, if the Trust is given these powers, the Royal Charter establishing the Trust – or in whatever document the precise legal form of the Trust is ultimately established – should require the Trust, both the consult the public and to publish the findings, before it makes any changes.

Q.17   Do you agree with our proposals for handling new services?

17.  VLV has two substantial reservations about the proposals for handling new services as the BBC must have the ability and flexibility to move public service purposes into new services and media.

17.1  Experience shows that the research necessary to assess public value and market impact can only be done to a limited extent before a service is launched. This is especially true in an emerging market, and where social values have to be weighed against economic criteria. We would also point to an observation by Sir Hugh Carleton-Greene, a former BBC Director-General and Governor,

“We have a duty to take account of the changes in society, to be ahead of 

  public opinion rather than to wait upon it."
17.2     VLV has reservations about the wisdom of requiring the Secretary of State to be involved in the process- albeit on a purely procedural basis. We could envisage, for instance, a substantial argument between Ofcom and the BBC Trust leading to an appeal for a decision by the Secretary of State.

Q.18   How strictly should the BBC’s commercial services be restricted to those businesses that are linked to its public purposes and public services?

18.  See 19 below 

Q.19    Is the existing fair trading commitment a useful addition to the arrangements for regulating the BBC’s commercial services? If not, what option would you prefer?

19.  VLV approaches questions 18 and 19 from the perspective of optimising both choice and accessibility of programme material for viewers and listeners. Broadly speaking, the current system seems to be working well, although the BBC Trust should ensure that where the BBC Commercial Holdings Ltd., or another part of the BBC, is not exploiting secondary rights in programmes, access should be given to third parties who wish to serve new markets. 

Q.20   Do you agree that the case for a plurality of publicly-funded broadcasters should be kept under review?

20   The ‘case’ has already been reviewed and a plurality test has been included in the 2003 Communications Act.  It is a part of public policy and does need to be subjected to continuous review. Such a review should concentrate only on how that public policy is continuously carried through into new media and encompasses changing behaviour patterns.

20.1As stated in its response to Question 1 above, VLV considers that it is in the interests of viewers and listeners for the television licence fee to be exclusively hypothecated to the BBC.  We continue to think that it is in viewers’ and listeners’ interests to have a plurality of public service broadcasters as included in the Act. 

20.2    We consider that the funding of this pluralistic system should be kept under review, provided that the full hypothecation of the licence fee to the BBC is retained.  20.3  We note that Ofcom, in its Review of Public Service Television, highlighted other sources of public financial support – including spectrum subsidy - for the commercially-funded public service broadcasters.

Additional issues identified by VLV as significant in Charter Review but not included in the questions set in the Green Paper follow in sections 22 – 24. 

Additional issues identified by VLV as significant in Charter Review but not included in the questions set in the Green Pasper are outlined in paragraphs 22 – 24 below. 

A.   The Relationship of OFCOM to the BBC

21.   VLV argues that the integrity of the BBC should not be compromised by OFCOM’s wider responsibilities. 

21.1  VLV considers that Ofcom’s agreement to the relaxation and reduction of ITV’s public service obligations indicates an unduly relaxed acceptance of claims by the commercial companies about the effects of increased competition in the sale of advertising. Moreover, we consider that Ofcom’s suggested involvement in assessing the likely market impact of new BBC activities and services should be limited to advising the BBC Trust on the matter. The integrity of the Trust’s public service duties (enunciated in the Green Paper [5.26]), must be safeguarded at all times, and remain in the public domain.  

21.2  VLV has no objection to joint market research being undertaken between the BBC Trust and Ofcom, provided that the results of such research are not mandatory or detrimental to the BBC’s public service purposes and are ultimately placed in the public domain.

B.    The BBC’s Role in Achieving Universal Reach for Digital Television

22.    VLV’s view of digital distribution mirrors its public service approach to content.  We believe the public should have universal access to the widest possible range of channels, with optimal signal quality. Realizing this public service objective will require the active involvement of all the major PSB players, whether publicly or commercially financed. 

22.1   VLV acknowledges the role played by BSkyB in spreading digital coverage and  take-up. BSkyB viewers are, however, constrained in some significant ways by the terms of their contracts with the company and because Sky gives no guarantee to those who currently sign up for the free-to-view package that they will continue to be able to access the service (which includes the free-to-air channels of the BBC and the other PSBs) on the same terms when the five year guarantee on their viewing card expires.   . 

22.2  VLV believes that the launch of an independent free-to-view digital satellite service would introduce, for the  first time, the benefits of a competitive horizontal market in the delivery of digital satellite service, bringing wider opportunities and new choices for broadcasters, manufacturers, retailers and audiences. The launch of an independent service could also help to make the process of digital switch-over politically more acceptable to the millions of BBC licence-payers who cannot currently receive the BBC’s digital services via the Freeview DTT transmissions, and who will not be able to receive Freeview until after analogue transmissions have been switched-off. These 27.5% of UK households would, for the first time, be given a immediate choice of digital satellite services instead of their current dependence on BSkyB.

22.3  VLV therefore proposes that the relevant Government Departments should work with Ofcom to facilitate the launch of an independent free-to-air digital satellite service in which the BBC and other public service broadcasters would be stakeholders although, as in the case of Freeview on  DTT, the service would also be open to other free-to-air channels.

. 

C. Democratic Purposes of the BBC


23.1  VLV sees the BBC’s role in contributing to the democratic process as being further enhanced by new technologies.  The opportunity for listeners and viewers to contribute more directly to democratic debate will increase, as will the opportunity for them to be better informed.  The BBC has basic purposes and the information base from which to develop its services further but this must be achieved within the context of heightened citizenship awareness.  Increased bottom-up activity will become progressively more feasible as participation possibilities widen and VLV considers that the BBC should be at the forefront of harnessing it.  The BBC also should recognise that in ‘Nation shall speak unto Nation’ the nation is not the BBC but  representative of the whole country.


23.2 . The importance of the BBC as a world broadcaster can become even greater than today. The vision shown in setting up and expanding the BBC web-sites, with the enormous following it has generated, resulted in valuable new services to fulfil the information and educational role that the BBC alone amongst international broadcasters has established.  This is one area of international activity where Britain is visible in leading the world.  It needs to be nurtured and expanded.  

23.3  In addition the BBC offers a valuable example to emerging democracies anxious to establish the citizenship and social values fundamental to the evolution of a healthy civil society and typically absent from their previous regimes.  

23.4  The BBC World Service and BBC Online are enormous national assets, giving credibility to cultural and commercial opportunities way beyond the current perception of many politicians and the public.  The Green Paper seems to give too little recognition to the current and potential international importance of the BBC and its reputation. BBC World television as currently constituted, often using local advertising, is not the appropriate vehicle to develop the BBC’s reputation.  The option of an advertising-free television service, funded by Foreign and Commonwealth Office grant-in-aid, with the potential to download to other media, should be thoroughly examined. So should television services in key non-English languages (Arabic – and some others). Although the current offer of radio foreign language services requires re-examination, television’s potential will not be fulfilled if funding is limited simply to cost savings extracted from radio.

New media in general should be seen as an opportunity, not a threat, for disseminating BBC content.

23.5  The BBC’s role as a national broadcaster is well covered in the Green Paper but 

the role of radio should also be singled out for its effectiveness in achieving universal access, its ability to meet the BBC’s purposes, its continuing growth and its unique role in personalising broadcasting.  Much debate surrounds the achievements or otherwise of BBC TV channels whilst BBC Radio achieves the purposes and at the same time provides a unique platform for commissioning new music and creative writing.  Digital technology will expand the capabilities of radio even further and, as an expanding medium, radio offers a unique opportunity inform, educate and entertain whatever platform may be used for its transmission.  The popularity of radio on Freeview is evidence of this potential.

23.6  The BBC’s role as a regional and local broadcaster needs further extensive analysis beyond what is said in the Green Paper.  OFCOM’s release of ITV from many of its regional obligations places an increased responsibility for this activity on the BBC. One of the problems with regional broadcasting in the UK has arisen because the geographical limits of the regions – both for the BBC and for the ITV franchises – were based on the reach of respective transmitters rather than on existing civic or administrative areas.  The introduction of digital transmission offers the possibility for re-shaping and re-aligning broadcast regions in accordance with civic and administrative boundaries, a possibility which should be explored as a way of furthering the role of broadcasting in serving the interests of citizens.

23.7 The importance of regional activity following conversion to digital, both for television and radio, is raised to a new level when the potential to provide a conduit for opinion from viewers and listeners is  exploited.  This could be a significant area of new activity for the BBC and one increasingly neglected by the commercial sector.

23.7  The BBC already provides a distinctive service, particularly in news and spech programmes, through its local radio services in England and in the National Regions. VLV considers that BBC Local Radio has clear obligations to meet the informational needs of citizens at the local, and indeed regional, levels; and to assist in building local communities by partnering and encouraging other broadcasters.  
24.   The BBC and the National Audit Office

24.1. VLV believes that there needs to be clarity in the audit procedures put in place by the BBC Trust – and the degree of involvement by the National Audit Office - in order to reassure licence-fee payers that there is proper independent scrutiny of how their money is spent.

24.2   The initiative for involving the National Audit Office, however, should remain with the BBC Trust.  The initiative taken by the BBC Governors in commissioning the NAO to look into the efficiency of the BBC in launching Freeview provides a valuable precedent. Given the traditional duty of the NAO to report to the Parliamentary Public Accounts Committee, VLV considers that the  best way to ensure the continued political independence of the BBC and non-interference in editorial matters by politicians, is to require the BBC Trust to ensure that licence-payers receive good value for  money. 
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Voice of the Listener & Viewer (VLV) is an independent, non-profit-making association incorporated as a company limited by guarantee. VLV has no commercial, political or sectarian affiliations and is funded by its members. In addition to individual members, VLV’s has more than twenty corporate members – most of which are registered charities. They include the Hansard Society, the Citizenship Foundation, the Townswomen’s Guild, NSPCC,  Age Concern, RNIB, RNID, CSV Volunteers and the International Broadcasting Trust. VLV also has more than twenty colleges and university departments in membership, including Green College Oxford, Goldsmith’s College London, and the universities of Aberystwyth, Bournemouth, Cardiff, Glasgow Caledonian, Napier (Edinburgh), Westminster and Wolverhampton.   

VLV is concerned with the issues, structures, institutions and regulation that underpin the British broadcasting system, and it supports the principles of public service in broadcasting worldwide. VLV does not handle complaints. VLV holds public conferences and other events throughout the UK at affordable prices with leading speakers from the media, politics and academe;  and provides a forum in which anyone with an interest in broadcasting can participate on equal terms. VLV publishes briefings and a quarterly news Bulletin on developments in broadcasting and reports of its events. 

For further information visit its www.vlv.org.uk
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