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After many years of competition from the commercial broadcasters the converging environment has laid the ground for the development of new competing content services. Telecom and cable operators, as well as internet service providers have invested in infrastructure, licences (UMTS) and software that allow them to develop attractive content services delivered over broadband. With the traditional voice telephony market stalling or even declining, telecom providers in particular are looking for new business models. In addition to video-on-demand services and sports programmes, the new content providers have begun to offer their own news services, entertainment programmes, games and music downloads. They offer these services bundled with Internet access including e-mail, as well as personal video recorder functionality. Changing user behaviour, which can in particular be witnessed among the younger people, fosters the acceptance of these new services. 

If Public Service Broadcasters want to maintain their reference character as a provider for quality content and as a trusted source of pluralist information, it is important that they develop their own new digital services; that they are present on all key platforms via which the viewers and listeners want to access audiovisual content. Most Public Service Broadcasters have embarked on this route; all of them have well-frequented internet sites and many offer digital TV channels, digital radio, electronic programme guides, interactive applications and other services.

In this context we appreciate that the European Commission has announced in its work programme for 2005 that it aims to “establish a level playing field for all services providing audiovisual content by electronic means in a technologically neutral way”. It will indeed be important to avoid broadcasters being regulated in a different way than other providers of audiovisual content. We believe that all these services should respect general interests for society such as pluralism, cultural diversity and the protection of minors. And of course, no difference should be made between Public Service and commercial broadcasters.

The Television Without Frontiers Directive is the cornerstone of European policy and the regulation of audiovisual content. It has been reviewed by public consultations and experts groups for a long time now. The European Commission has finally announced that it will make a proposal for a revised Directive at the end of this year. 

The current regulatory dividing-line between television services and information society services, between point-to-point and point-to-multipoint is no longer suitable. 

We believe that a coherent regulation covering all audiovisual services is necessary. This will entail a graduated approach; i.e. not all the rules should be applied in the same way to all audiovisual services. This is a major challenge.

More reflection is necessary with regard to the criteria on which the graduated regulatory approach could be based. It has been proposed to make a regulatory distinction between media with high and low impact. This could be defined by the number of users, the audience share, the turnover of the media enterprise or the impact on the formation of public opinion. Another idea is to distinguish between linear and non-linear services. A non-linear service would be defined as one where the user can influence the stream of programme. Neither approach is ideal. Significant criticism has been expressed by media experts on the definition on both criteria. 

In any case some basic principles should be applied to all audiovisual services.

The scope of the new Directive should not be limited to removing obstacles to the internal market for audiovisual services. It should therefore take clear account of general interest objectives, such as access to information, media pluralism, cultural diversity and the protection of minors. 

Access to information lies at the heart of the public interest. The increase in media outlets, via broadband for example, does not necessarily also mean that more information will be made freely available to a wider audience. The investment made to create new outlets may need to be recouped by restricting access to paying audiences only. Such costs may be beyond the means of the average citizen. Free-to-air television as well as free access to quality information on-line services is therefore vital for offering everybody access to information. Offering quality news and information has always been in the centre of the Public Service Broadcasters' mission. A mission which they increasingly also fulfil with new digital services. 

The principle of the protection of minors is another fundamental one which needs to be extended to all audiovisual services communicated to the public. It has to be respected regardless of the nature of the medium or its form of transmission. And it should not be considered only from a purely defensive standpoint and requesting parental control techniques, for instance; it should also cover key positive measures such as quality programming for children and improving media literacy. 

Advertising plays a vital role in sustaining free-to-air broadcasting including - in most countries - Public Service Broadcasting. Public Service Broadcasters should continue to be able to use this source of funding. The interests of the viewers or consumers and the editorial independence of the broadcaster need of course to be respected. A set of fundamental principles should be applied to all forms of traditional and new commercial communication. Precise identification of advertising and sponsorship and separation from programme content are among these principles. However, more flexibility will probably be necessary for the quantitative rules. 

More reflection will also be necessary as to whether a co-regulatory approach would be possible. The European Commission has repeatedly mentioned this approach as promising for the new regulatory framework. Co-regulation means setting general rules which would be implemented by codes of conducts agreed by the industry players. The questions which arise are at which level national or European authorities should become involved and will it ever be possible to have all the relevant industry players agree. Some enterprises which dominate the market could impose their will and create distortion in competition. In any event, it is important to prevent co-regulation from fragmenting the internal market. 

Reflections to establish a level playing field for all services providing audiovisual content are going in the right direction but a number of open questions have yet to be answered. In the new digital environment some more flexibility and simplification of the regulation, in particular concerning the quantitative advertising rules, can make sense. However, this should not lead to a significant deregulation. Only sector-specific regulation can take account of the specificity of audiovisual services and can ensure that the general interest objective will be effectively pursued. 

Thank you.
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