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THE BBC CHARTER REVIEW - 

HOUSE OF LORDS SELECT COMMITTEE CALL FOR EVIDENCE

A Submission by Voice of the Listener & Viewer (VLV) 

The Role of Public Service Broadcasters and the BBC – 
- What should be the main duties of public service broadcasters? Are the core public purposes of the BBC, as defined in the Green Paper, appropriate?

1.  It is helpful to define the BBC’s purposes, and to do so in more detail than has hitherto been formal practice. However, VLV has three reservations about this approach.

(i) Although VLV has always believed that accountability is key to achieving quality and diversity in broadcasting, we consider that accountability must be demonstrably both democratic and true to British traditions of tolerance.

(ii) Since every household is required to pay a television licence, the balance between popularity and distinctiveness in BBC programming is crucial. While VLV agrees that programme- makers should strive to achieve at least one of the listed characteristics which contribute to excellence and distinctiveness, they should also be allowed to fail.

(iii) There is a danger that the Green Paper’s unduly precise formulation of programme remits may lead to a lower BBC audience share which will undermine the political and economic case for licence fee funding. 

2.  Despite our reservations about over-prescription, VLV is broadly supportive of the proposed purposes.

 The BBC’s role as a world, national and regional broadcaster 

How does VLV see it?

3.  The importance of the BBC as a world broadcaster can become even greater than today. The vision shown in setting up and expanding the BBC web-sites, with the enormous following generated, resulted in new services for the information and educational role that the BBC alone amongst international broadcasters has established.  This is the one area of international activity where Britain is visible in leading the world.  It needs to be nurtured and further expanded.  

4.  In addition the BBC offers a valuable example to emerging democracies anxious to establish the citizenship and social values fundamental to the evolution of civil society and typically absent from their previous regimes.  

5.  The BBC World Service and BBC Online are enormous national assets, giving credibility to cultural and commercial opportunities way beyond the current perception of many politicians and the public.  The Green Paper seems to give too little recognition to the current and potential international importance of the BBC and its reputation. BBC World television as currently constituted, often using local advertising, is not the appropriate vehicle to develop the BBC’s reputation.  The option of an advertising- free television service, funded by Foreign and Commonwealth Office grant-in-aid, with potential to download to other media, should be thoroughly examined. So should television services in key non-English languages (not only Arabic – but some others). Although the current offer of radio foreign language services requires re-examination, television’s potential will not be fulfilled if funding is limited to cost savings extracted from radio.

New media in general should be seen as an opportunity to be seized for disseminating BBC content.

6.  The BBC’s role as a national broadcaster is well covered in the Green Paper. 

The role of radio should also be singled out for its effectiveness in achieving universal access, its ability to meet the BBC’s purposes, its continuing growth and its unique role in personalising broadcasting.  Much debate surrounds the achievements or otherwise of BBC TV channels whilst BBC Radio is without rival in achieving its public purposes and also provides a unique platform for commissioning new music and creative writing.

7. The BBC’s role as a regional and local broadcaster needs further extensive analysis beyond what is said in the Green Paper.  OFCOM’s release of ITV from many of its regional obligations places an increased responsibility for this activity on the BBC.  

8.  Regional Television 

One of the problems with regional broadcasting in the UK has arisen because the geographical limits of the regions –both for the BBC and for the ITV franchises – were based on the reach of respective transmitters rather than on existing civic or administrative areas.  The introduction of digital offers the possibility for re-shaping and re-aligning broadcast regions in accordance with civic and administrative boundaries, thus furthering the role of broadcasting in serving the interests of citizens.

9.  Local Radio  

The BBC already provides a distinctive service, particularly in news and speech programmes, through its local radio services in England and in the National Regions. VLV considers that BBC Local Radio has clear obligations to meet the informational needs of citizens at the local and, indeed, regional levels; and to assist in building local communities by partnering and encouraging other broadcasters  
10. The BBC, Technological Development and Digital Switchover

· Should one of the conditions of the new licence fee settlement be that the BBC play a leading role in the process of switching Britain over from analogue to digital television?

11. Yes; and this should include major BBC involvement in promoting and developing, alongside other public service broadcasters, a free-to-air satellite digital transmission platform, FreeSat.  However the BBC (and the licence fee payer) should not carry the whole financial burden of this activity. 

12. Additionally, the cost of funding digital access for vulnerable groups should not fall on the licence fee payer, but on central government where the responsibilities for vulnerable listeners and viewers properly lie.

13. The commercial networks should also contribute to digital conversion costs.  It would be wholly inequitable for BBC licence fee revenue to be applied, at any point, to prop up commercial companies’ profits and shareholder value.

The Constitution  of the BBC
- Is a Royal Charter the best way to establish the BBC? Is 10 years the most appropriate period for the next Royal Charter to run? Is there a case for establishing the BBC on a statutory footing?

14. Yes, the Charter is the best way. 

 Ten years is an appropriate period for effective planning and there should be no interim reviews of a constitutional or financial nature within that period.  

15. VLV agrees with the Green Paper’s dismissal of a statutory basis for the BBC. We consider that would constitute a threat to the Corporation’s independence. 

Governance and Regulation of the BBC – 
- Is the proposal in the Green Paper to replace the BBC Governors with a BBC Trust and Executive Board the best way to address the issues of governance and regulation of the BBC? 

16. Yes - it appears to be the best option available but needs considerable fleshing out. 

17. Although VLV supports the fundamental spirit and thinking behind the Green Paper’s proposals to replace the BBC Governors with a BBC Trust, we have a number of serious reservations.  Precisely because we endorse the concept of the BBC Trust as an empowered and accountable body, we are concerned about a number of areas that have not yet been fully clarified. 

(i) BBC Trust and Ofcom: We foresee negative effects from regulatory overlap or conflict between the BBC Trust and Ofcom, notably in the fields of production quotas, programme standards and competition regulation. In the first two of these fields, VLV is not convinced that giving relations between the two bodies “time to bed in “ will be a satisfactory solution for licence payers. With regard to the third, we believe that the application of the EU and UK’s competition regimes by both OFT and Ofcom should take account of the particular responsibilities placed by Government on the BBC, in particular its obligation of universal service provision to all licence payers.

(ii) BBC Trust and BBC Executive Board: Although we understand the thinking behind the proposal to introduce, following commercial practice, non-executive directors onto the BBC Executive Board, we have three worries. First, that the commercial model is inappropriate for the BBC.  Second, we are concerned that adding a second tier of externality – non-executive directors as well as the BBC’s Trustees – could prove cumbersome or conflictual, or both.  Third, the proposed appointment process for non-executive directors – with the Executive Board nominating its own members, in accordance with Nolan procedures, and subject to the approval of the BBC Trust - appears to be problematical.  If the Trust is intended to represent the views of licence payers (the equivalent of shareholders in a private sector company), how will it consult them about the competence of the proposed nominees?

(iii) BBC Trust and the Licence Payers: Notwithstanding the proposed principal functions of the BBC Trust (Green Paper Box 5.5, p. 72) VLV is not convinced that the proposed mechanisms will avert the twin dangers of either the BBC Trust failing to represent the views of the licence payers, or of the Trust’s regulatory powers being captured by the BBC’s Executive Board, as was perceived to have happened with the Board of Governors.  This latter danger could be intensified since the presence of non-executive directors could give greater confidence and assertiveness to the BBC Executive Board.

The BBC Trust – Membership and Appointments

18. VLV suggests that the Trust should have no more than twelve members in order to give expression to an appropriate range of interests while remaining compact. BBC Trustees should not be appointed as spokespeople for any particular interest and should complement one another in their range of attitudes, skills and experiences. Moreover, each trustee should have a distinct area of responsibility and the relevant expertise to discharge it. The one exception should be the reflection of the needs of the four nations comprising the United Kingdom. It is essential that – despite the Trust’s duty to approve the commissioning and financing of programme services - it is so separated from the Executive Board that its role is not that of the publisher. Trustees must not be compromised by a formal legal responsibility for published output.    

The appointment of Members of the Trust.

19. VLV welcomes the fact that in recent years the system of appointing the members of the BBC Board of Governors has been more professional. However, because of the unique position of the BBC we believe that transparency in the appointment of its Trustees is absolutely essential. Whilst not wishing to be too prescriptive, therefore we believe that it is incumbent upon Parliament to establish a system which is open and transparent and which commands the respect of licence-fee payers. We believe this would be greatly enhanced if the selection were made not by the Government of the day alone, but if the members of the selection panel were more broadly based in Parliament, for instance by including the Shadow Secretary of State and the spokesperson for the third main party on the Appointments Committee.

Non-Executive Directors

20. The role of the non-executive directors on the Executive Board of the BBC is currently not clear. Their duties need to be clarified together with the details of how their responsibilities will complement those of the members of the Trust.    

The BBC’s Independence

· Are the measures proposed in the Green Paper sufficient to protect the independence of the BBC from outside pressure and to ensure that BBC broadcasts are accurate and impartial?

21. VLV is not satisfied that the appointment procedure for BBC Trustees is entirely free from the possibility of political intervention.  It recommends that this procedure is reconsidered and any procedural changes carefully assessed. 

22. VLV does have more than twenty years experience in articulating how viewers and listeners feel about BBC programmes and performance. VLV is ready to work constructively with the BBC and other relevant public officials to make a success of the new arrangements for accountability and responsiveness. BBC governance advisers have indicated that they wished to consider our views.
The Handling of Complaints

· How should the rights of licence fee payers be defined and protected? How should the BBC handle complaints? 

23. The BBC Trust should be responsible for dealing with complaints only when a complainant is not satisfied with the BBC Executive Board’s response, as publisher. When handling a complaint, the Trust should have a prime concern with issues of principle.

The BBC and the National Audit Office

· Are the current arrangements for the scrutiny of the BBC’s spending by the National Audit Office adequate? 

24. VLV believes that there needs to be clarity about audit procedures put in place by the BBC Trust – and the degree of involvement by the National Audit Office - in order to reassure licence-fee payers that there is proper independent scrutiny of how their money is spent.

25. The initiative for involving the National Audit Office, however, should remain with the BBC Trust.  The initiative taken by the BBC Governors in commissioning the NAO to look into the efficiency of the BBC in launching Freeview provides a valuable precedent. Given the traditional duty of the NAO to report to the Parliamentary Public Accounts Committee, VLV considers that the  best way to ensure the continued political independence of the BBC and non-interference in editorial matters by politicians, is to require the BBC Trust to ensure that licence-payers receive good value for  money. 

The BBC and OFCOM  

26. VLV argues that the integrity of the BBC Trust implicit in the Green Paper must not be  compromised by Ofcom’s wider responsibilities


The BBC’s impact on Competition 
- Are the Green Paper’s proposals to regulate the BBC’s impact on competition adequate? 

27.  Yes - all the evidence to date, and the lack of contrary evidence in commercial submissions, indicate that very tight rules exist and are implemented in order to avoid unfair competitive advantage on the part of the BBC .  The existing rules should continue to be applied as rigorously as before, with reinforcement from the Office of Fair Trading and the Competition Commission.  

28. However VLV does consider that, where the BBC is not fully exploiting secondary rights to its programmes, there is a case for the Trust requiring the Executive Board to offer them to third parties who wish to serve new markets.
- Should Ofcom be responsible for approving the BBC’s internal rules governing their commercial businesses?

29. VLV considers that Ofcom’s agreement to the relaxation and reduction of ITV’s public service obligations indicates an unduly relaxed acceptance of claims by the commercial companies about increased competition in the sale of advertising. Moreover, we consider that Ofcom’s suggested involvement in assessing the likely market impact of new BBC activities and services should be limited to advising the BBC Trust on the matter. The integrity of the Trust’s public service duties (enunciated in the Green Paper [5.26]), must be safeguarded at all time and remain in the public domain.  

30. VLV has no objection to joint market research being undertaken between the BBC Trust and Ofcom, provided that the results of such research are not mandatory or detrimental to the BBC’s public service purposes and ultimately placed in the public domain.

The Future of Public Service Broadcasting
- Should there be a further review of alternatives to the licence fee and if so when? 

31. The ground has been so thoroughly argued in recent years that there is no point in returning to the subject until well into the Charter period as preparation for a future renewal.

Diversity and Choice in Public Service Broadcasting

· How can the plurality of Public Service Broadcasting be safeguarded in the digital age? 

32. VLV believes it is essential to retain a plurality of PSB broadcasters and that there should be vigorous competition to ensure sufficient viewer choice. Ofcom’s analysis of the commercial pressures has already led it to reduce ITV’s public service obligations and its contribution to public service programming. Channel 4, the major alternative provider of public service broadcasting, is reporting financial stresses.  VLV believes that neither this nor any proposals for additional public service broadcasting activity – for example the Public Service Publisher (PSP) project -  should be provided from licence fee revenue. We note that OFCOM, in its Review of Public Service Television, highlighted other sources of public financial support – including spectrum subsidy – for the commercially-funded public service broadcasters.  

The BBC and Programme Commissioning


- What is the best way to ensure the BBC gives independent and external television and radio producers a fair chance to get their ideas commissioned? Should there be mandatory quotas for external commissioning?
33. VLV believes that that the BBC, as the major generator of training for the national broadcasting industry, should be sufficiently well-resourced to maintain that process at all times.  There are implications that the BBC might become a content publisher as opposed to a content producer-provider. VLV is concerned that this could undermine the BBC’s creative capacity. This BBC role needs constant sustenance and encouragement to assure a healthy broadcasting industry which sets standards in programme quality for broadcasters worldwide.  

34. There are indications that the ownership of independent production companies is becoming increasingly concentrated and gearing itself to shareholder value rather than quality targets. VLV believes that independent producers have a significant role to play in the broadcasting landscape – deserving of respect and recognition from major players like the BBC. VLV does, however, consider that quotas above 25% for television or 10% for radio would not be constructive. It believes that it is important to counter-balance the emergence of a limited number of dominant companies by encouraging smaller companies - and even individuals - who are often the sources of creativity wherever they are to be found. The commissioning process must always allow creative talent to flourish and give scope for risk-taking as an essential feature of public service output. In short, the BBC should actively sponsor and promote creativity, not simply provide its venture capital.

9th May 2005.
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