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Executive Summary

QUESTION 1

'What do you value most about the BBC?'
 

The unique contribution the BBC makes to the quality of the British economy, culture and democracy through the totality of its programmes and services. We believe the importance of this contribution will increase in future as competition from unregulated satellite and cable channels grows, threatening the ability of the other terrestrial channels to fulfil their current public service remits.   

Question 2. 

How should the BBC adapt to cope with changes in technology and culture?

The BBC should continue to make its programme services universally available by broadcasting them on every delivery platform until digital switch-over.  Every listener and viewer should be able to expect a service from the BBC which will enable them to benefit from the opportunities that technological progress brings. 

In addition to its radio and television programmes, the BBC should become an  online source of impartial, independent news, information and comment on matters of the day. It should be accessible to every UK listener and viewer, and provide a forum for public discussion in which a broad spectrum of views and opinions can be expressed.

QUESTION 3: What do you think of the television, radio and online services the BBC provides?

· The BBC in general does a very good job at local, national and international level.

.

· Despite the failings noted in the Hutton Report, the BBC remains a source of news and current affairs programmes which is highly trusted by the public and which makes a huge contribution to public and political life in the UK.

· The BBC commissions and supports a broad range of British creative writing from poetry to the soap opera, together with thousands of hours of live and new music ranging from pop to the Proms. Its support of the creative arts and industries makes an inestimable contribution to both the economic and cultural life of the UK.

Question 4.  Should the BBC run commercial services?  

The BBC has one of the world’s strongest brands in the world and produces many valuable products with support from the licence fee.  This gives the BBC a duty to:

· promote itself, its products and services through its own and other media in order to optimise the return that can be ploughback  into public interest programmes

· It is unfortunate however, that in recent years, BBC 1 and less frequently BBC 2, have succumbed too often to the temptation to compete for ratings with programmes that h do little to deliver education, information or distinctive entertainment; 

· the BBC should use its freedom from commercial pressure more wisely to innovate, train and lead , and to invest in ventures which its commercial rivals might find too risky. It should not be competing head to head with its competitors simply for ratings.     

Question 3.  How well do the BBC publicly-funded services deliver its core purposes?

 About 90 per cent across the broad range of programmes and services.

Question 4.  In what way should the BBC’s services differ from those of commercial public service broadcasters in order to add value? To what extent should the BBC provide something for everyone?

The BBC should:

· provide the gold standard for British radio, television and online services across the widest range of programmes and genres;

· provide programmes which are not interrupted or influenced in any way by advertising  or sponsorship messages;

· provide a wide range and diversity of programmes which cater to the broadest possible range of tastes and interests;

· aim to achieve a 100 hundred per cent. audience reach by providing something for everyone at some time;

· provide wholesome, adventurous and non-exploitative education and entertainment programmes for children;

Question 5: How should we pay for the BBC

The licence fee still remains the fairest and most efficient system for funding the BBC in its totality, including its radio, television and online services. Despite campaigns by elements of the press and the findings of some recent public polls, the majority of viewers and listeners are content to pay it and the principle of the majority funding public goods is well established in other areas such as libraries, parks and museums. Although it has faults, the licence fee works and given the political will there should be not problem with it continuing at least for the period of the next BBC Charter. 
6.2. Funding the BBC World Service 

The World Service is funded by the Foreign and Commonwealth Office, an arrangement which works reasonably well and should therefore continue.  The World Service does an excellent job of promoting British culture, goods and services abroad at remarkably low cost. It should be remembered that the BBC World Service, however,  derives many benefits from being part of the larger Corporation. 

As the Internet becomes a more important delivery platform, and television replaces radio as the preferred medium in many overseas countries, the FCO should also be prepared to fund BBC World Television and to be more generous in its support for BBC World Service online. BBC World’s present funding through advertising limits its ability to serve British interests as it should and reflects badly on the  service..     
Question 6. Is the BBC organised in the most effective and efficient way?

Should it continue to operate as a single organisation?

The BBC continues to derive, great strength from being a single organisation.

Being a single organisation enables it to:

· present a single face to the world, thus giving it one of the strongest brands in the world;

· have the flexibility to meet rapid technological change and to invest in new services and technology; 

· produce and make use of a variety of overlapping products and services in diverse forms under a single, recognisable management;
· exchange skills and training between different media and services;

· create efficiences and savings in administration; and offer an attractive career structure.         

Does the BBC broadcast the right balance of independently produced and in-house productions?  How important is it that the BBC makes programmes as well as commissioning them?

Viewers and listeners wish to see the broadest possible spectrum of creativity in BBC programmes and independent producers can bring fresh ideas and add to that creativity. It is  important, however,  for the BBC to retain the majority of its in-house programme making capacity in order to provide a reservoir of knowledge and the critical mass to sustain the training, career development and well-being of the industry. Without the BBC’s contribution, or with a reduced contribution, all sections of the industry would suffer.

How should we ensure that the BBC continues to foster world-class broadcasting talent?

It is vitally important that the BBC’s role as provider of talent and training to the creative industries is retained. The terrestrial television and radio channels make a huge contribution to the UK economy in which the BBC plays the major role. It is a priceless national asset which should not be fragmented or squandered.

The BBC’s status and public service remit, coupled with its public funding via the licence fee, frees it from commercial pressure but if it is to continue to fulfil its remit in future, the BBC must be allowed the funding to attract, train and retain the right talent.  

In return for its privileged position, the BBC should revise its commissioning process, and place more emphasis on quality and distinctive programming and less on ratings.  The BBC ’s next Royal Charter should include a stronger, more prescriptive public service remit requiring it to 

· invest in innovatory, standard-setting programmes and services;

· continue its widespread patronage of the spoken word and music, including  through its orchestras and the Proms. 

· increase its support for the sciences;

· maintain its engineering research and development activities;

QUESTION 7: How should the BBC be run? How should it be regulated?

Viewers and listeners cannot comment in detail on the internal organisation of the BBC but a single BBC, with a tighter remit and more transparent governance, would be more effective, comprehensible and accountable than a Corporation fragmented into separate parts. 
Key Question 1: Do you think that in the regulation of the BBC, there is the right balance between the Governors and OFCOM?

Ofcom’s powers in relation to the BBC as set out in the 2003 Communications Act are about right. It is appropriate for OfCOM to set common standards and Codes across the terrestrial channels for example, in taste and decency, minimum quotas for independent production regional programme-making, and in providing for those who are hearing or visually impaired, and also in regard to international obligations. 

But OFCOM ‘spowers over the BBC should not be extended any further. 

The BBC Board of Governors should be responsible for establishing arrangements by which the BBC’s editorial principles and producers’ guidelines relating to editorial accuracy and impartiality are maintained and monitored. (DCMS Consultation Document, paragraph 48 refers).

OFCOM is a huge institution with a extraordinarily wide remit. It is also an as yet untried regulator.  If it ere also to assume responsibility for regulating the BBC there would be a grave danger of it not being able to devote sufficient attention to the task. Moreover, OFCOM’ responsibilities are largely economic in nature. Its senior staff reflect those responsibilities in their experience and by their early actions appear to be not well-suited to the responsibility of regulating informational matters.   

Key Question: Does a Royal Charter continue to be the most appropriate basis for the establishment of the BBC?

A Royal Charter continues to be the most appropriate basis for establishing the BBC. It situates the Corporation outside the commercial sector and the party political system. It also has the potential to reinforce the link between the Crown and the people. 

In practice however, the BBC Governors are appointed by the Privy Council, which is effectively under the control of the Prime Minister. In addition, the Royal Charter is supported by an Agreement between the Government and the BBC, which is approved by the Secretary of State for Culture Media and Sport, who is appointed by the Prime Minister. While there appear to be checks and balances in place, the arrangements should now be modified to prevent any political abuse of either procedure. 

Although it has worked well in the past, the current position of the Governors appears now to be ambiguous. A clearer division between the supervisory responsibilities of the Board of Governors and those responsible for planning the strategic direction of the Corporation is required. At the very least, the Board of Governors should have separate funding with their own secretariat, administrative staff and offices outside the BBC. 

The legal framework which prescribes the competencies of the Board of Governors, and the rules which govern its status and membership should be tidied up and put on a statutory basis  (DCMS Consultation Document, paragraph. 42 refers) in order to take account of a number of  recent developments and  to make the BBC more accountable to the public. The present arrangements for appointing the Governors should be modified to take account of the Recommendation of the Committee of Ministers of the Council of Europe, in order to ensure that: 

The Governors’ responsibilities should now be augmented 

· that membership of the Governors is defined in a way which avoids placing the BBC at risk of political or other interference;
· the Governors are appointed in an open and pluralistic manner;
· they represent collectively the interests of society in general; and that
· every Governor is prevented from receiving any mandate or from taking any instructions from any person or body other than the one which appointed her/him.
Every appointee should be required to act as a trustee of the public interest. Each should be ‘Nolan-vetted’, and if it is to be the Secretary of State who appoints the individual, the Nolan-vettors should provide the Secretary of State with a short-list of no more than three people for each appointment. 

Furthermore, in order to ensure that there is no overall risk of political interference up to a third of the Governors should be elected by the licence payers, each for a four year term on a rotating basis, with the option of re-election for a further four-year term. Every candidate should be required to declare that they could fulfil the ‘independence criteria’ recommended by the Council of Europe. An electoral procedure of this nature would introduce greater transparency and help to cement the informational links between the Crown and the people of the United Kingdom

Question 8. How do we ensure that the BBC is properly accountable to the public and to Parliament?

Key Question. Is the BBC sufficiently responsive to its viewers and listeners and to Parliament? What improvement, if any, could the BBC make?

The BBC’s accountability to Parliament is reflected primarily through its Royal Charter  and Agreement. Although there is no legal requirement for these to be debated by Parliament before they come into force, they have traditionally been so. A legal requirement for them to be debated by both Houses of Parliament should now be formalised. It would also be in the public interest for a Select Committee for Broadcasting, Culture and Communications to be established in the Upper House to keep a watching brief on this important area.       

A number of measures has been put in place, some by the BBC itself, to introduce more transparency and accountability into its operations.  Among these is its annual Statement of Programme Policy and public consultations about proposed new services. The launch of new services by the BBC is now also subject to approval by the Secretary of State. 

The most recent change, introduced under the 2003 Communications Act, amended the BBC Agreement requiring the BBC Audit Committee to establish a programme of reviews of how the BBC spends its licence fee revenue. These reviews will be allocated to organisations including the National Audit Office, and presented in full to Parliament by the Committee. Before any further changes are contemplated in the BBC’s statutory responsibilities, the effect of  these measures should be thoroughly evaluated.

The BBC already has in place a number of internal mechanisms, including its Broadcasting Councils for the Nations and Regions of England, its Religious Advisory Committee, and the Governors’ World Service Consultative Group. Its activities are also under constant scrutiny by the press and other special interest groups.  We believe that the BBC’s independence and freedom of movement could be in danger if many more restrictions were placed upon it.

As stated above, it would be beneficial, however, for the BBC’s public service remit to be more clearly spelt out in its new Charter and Agreement. The public would then have a better idea of what the BBC was required to do and of how well it performed. The BBC should continue to be required to present an annual report on its performance to Parliament via the Select Committee for Culture, Media and Sport. Before any revisions are made to the BBC’s Royal Charter or the Agreement, the matter should be debated by both Houses of Parliament.
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INTRODUCTION  

Voice of the Listener & Viewer (VLV) welcomes the public consultation launched by the Department for Culture, Media & Sport  prior to the review of the BBC’s Royal Charter, and submits the following comments.  

QUESTION 1

1. 'What do you value most about the BBC?'
 

In General 

1.1. The BBC makes a unique contribution to the quality of British life, culture and democracy. VLV considers this contribution will become even more valuable over the next decade as competition for audiences and funding increases, threatening the ability of its terrestrial competitors to fulfil their current public service remits.   

1.2  It is the TOTALITY of what the BBC does that makes it so unique. Whether by radio, television or now online the BBC has, since its inception, entered into and changed our lives, our thinking and our feelings through programmes which have informed, educated and entertained us in the best senses of those words. The BBC has spoken to, for and about Britain at home and abroad.  Indeed, one measure of its importance is the very volume of public debate about the Corporation, its role and future. Continuing controversies about one aspect or another of its working are a measure of its importance to all of us.

1.3  One of the BBC’s most distinctive attributes is that it embodies values which are not dominated by commerce, government or political parties. Unlike commercially-funded  broadcasters who must serve the interests of their shareholders and the advertisers who fund them, the BBC’s public funding gives it the freedom – and responsibility - to put the needs and interests of its audiences above all else. This strength should not be compromised by pressure from Government or others for the Corporation to maximise profits from its commercial activities or from the sale of its programmes. Whilst the BBC should be allowed to develop its commercial activities, profit should not be the main objective and the search for profit should not be allowed to compromise editorial integrity or commissioning guidelines.

Nations and Regions


1.4  The BBC has played an important part in responding to the needs of the constituent nations and regions of the UK from its earliest days. More, however, now needs to be done, in particular, to help the various parts and communities to learn from, and to understand each other. The BBC’s role in promoting and reflecting the various regions and local communities, not least through its local radio and specialist language services in Gaelic and Welsh will, we believe, become more important in the future as the recently unified ITV seeks economies by reducing its regional production base and services. The BBC, because of its size, freedom from commercial pressure and range of services, has the unique ability to reflect the different parts of the United Kingdom to each other and thereby to foster understanding and social cohesion.  

1.5  In addition to its role as at trusted provider of news and current affairs the BBC, (despite the findings of the Hutton Inquiry), the BBC is a cultural and social patron across many genres. As probably Britain’s greatest patron of the arts, the BBC commissions thousands of hours of live and new music ranging from the latest Pop group to the classics and it brings the fruits of its patronage to the widest audience through its broadcasts and a range of public events from the Radio 1 Roadshows to the Proms. The BBC provides one of the largest markets and training grounds for playwrights in the world, leads in the commissioning of innovative comedy and light entertainment and thus trains and supports professionals in the creative industries in many different ways. Through its  broadcasts and programmes the BBC also illuminates many different issues and gives support to a range of good causes from Famine Relief to Children in Need. The BBC also provides unique coverage of national events from wartime anniversaries to the Queen’s Jubilee.

1.6  Without the BBC, or with a weaker Corporation, we should lose part of our living heritage of democracy, public debate, culture and history. We should lose the freedom to hear a variety of views, free from the domination of those who have their own interests to further , whether these be financial, political or propagandist. We should lose choice and quality, the concept and the practice of public service broadcasting, and we should all be the poorer without the totality of services on radio, television and online that the BBC provides universally, free at the point of use, to its audiences all over the UK and abroad. 

Question 2. 

2.  How should the BBC adapt to cope with changes in technology and culture?

2. 1. The position of the BBC within the UK polity is being reviewed for a number of reasons which the DCMS has identified in its Consultation Paper:

(a) Today, there are many ways by which the BBC - or indeed any other broadcaster -can broadcast information. In addition to the traditional analogue mode, signals can also be transmitted terrestrially in digital mode, by satellite, by cable and via the internet;

(b) In October 2003, 50% of UK homes had access to the Internet. At the same time, broadband, like cable, allows the delivery of interactive content, applications and services at a high range of data exchange, enabling high speed ‘always on’ access to the internet;

(c) In addition, it is likely that the emerging technology of ‘wi-fi’ will soon enable a substantial proportion of UK homes to access the internet by wireless means.  
2.2  We may conclude therefore, that during the next decade listeners and viewers will demand that the BBC provides: 

(a) broadcast services which can be received  on all delivery platforms; and

(b) Internet services which deliver interactive content and applications which meet the nation’s purposes.

2.3.  The BBC has traditionally sought to inform, educate and entertain its listeners and viewers, a mission designed when electronic spectrum was scarce and broadcasting was only a centre-to-periphery form of electronic communication. The elimination of spectrum scarcity over the last two decades has required politicians and broadcasters to review the social role and purpose of public service broadcasting.  At the European level, the key debates took place in the mid-1990s. In Prague, on 7-8 December 1994, the Fourth European Ministerial Conference of the Council of Europe on Mass Media Policy unanimously affirmed their commitment to maintaining a strong public service broadcasting system in an environment characterised by an increasingly competitive offer of programme services and rapid technological change. (DH-MM(95)4)   In October 1996, the European Parliament passed a Resolution on the role of public service television in a multi-media society  (Official Journal of the European Communities, 28 October 1996, C 320/180-187); and on 25 January 1999, the Council of Ministers of the European Union and the Representatives of the Governments of Member States meeting within the Council, agreed on the importance of public service broadcasting for social, democratic and cultural life within the European Union. (Official Journal of the European Communities C 30, 5 February 1999, 1).
2.4. The Ministerial Conference of the Council of Europe identified nine principal missions for public service broadcasters, which were to apply without prejudice to more specific national public service remits. They were:

· to provide, through their programming, a reference point for all members of the public and a place for social cohesion and integration of all individuals, groups, and communities. In particular, they should reject any cultural, sexual, religious or racial discrimination and any form of social segregation;

· to provide a forum for public discussion in which as broad a spectrum as possible of views and opinions can be regularly expressed;

· to broadcast impartial and independent news, information and comment;

· to develop pluralistic, innovatory and varied programming which meets high ethical  and quality standards, and not to sacrifice the pursuit of quality to market forces;

· to develop and structure programme schedules and services of interest to a wide public while being attentive to the needs of minority groups;

· to reflect the different philosophical ideas and religious beliefs in society, with the aim of  strengthening mutual understanding and tolerance and promoting community relations in pluri-ethnic  and multicultural societies;

· to contribute actively through their programming to a greater appreciation and dissemination of the diversity of  national and European cultural heritage;

· to ensure that the programmes offered contain a significant  proportion of original productions, especially feature films, drama and other creative works, and to have regard to the need  to use independent producers and co-operate with the cinema sector; 

· to extend the choice available to viewers  by also offering programme services which are not normally provided by commercial broadcasters.

2.5. Similarly, in their remarkably prescient resolution, the Council of Ministers of the European Union noted that:

· ‘Broad public access without discrimination and on the basis of equal opportunities, to various channels and services is a necessary precondition for fulfilling the special obligation of public service broadcasting.’

public service broadcasting needs to:

· ‘benefit from technological progress’ in order to bring ‘the public the benefits of  the new audiovisual and information services and the new technologies’ and 
· to undertake ‘the development and diversification of activities in the digital age’.  
And that:

· ‘Public service broadcasting must be able to continue to provide a wide range of programming in accordance with its remit as defined by Member States in order to address society as a whole. In this context it is legitimate for public service broadcasting to seek to reach wide audiences.’

2.6. In the fora of both the Council of Europe and the European Union therefore, the Ministers of European States have highlighted the political and social importance of public service broadcasting, as well as its cultural significance. These informational purposes are so central to a modern European democracy that they recognised that the relevant programme services of a public service broadcaster must be available to all listeners and viewers, and indeed to all citizens.  

2.7. . During the next decade, the UK will witness a profound change in the manner in which its citizens receive political and social information about the polity and the society in which they live. This in turn is likely to shape and reshape their political attitudes, voting patterns, social attitudes and behaviour. If the health of the nation’s political and social life is to survive intact, it will be essential to retain public trust.  It is, therefore notable - and disturbing - that despite the conclusions of the Hutton Inquiry into the death of Dr. David Kelly, public trust in the Government has declined more steeply than that in the BBC.  Most listeners and viewers today are sophisticated political animals. Deference is dead, and with it the uncritical acceptance of unsupported statements and facts.  Clearly the UK needs a more sophisticated and trustworthy informational strategy that that of ‘instant rebuttal’, ‘positive spin’ and highly focused attacks on minor informational errors. 

2.8.  Regrettably, the benign and politically valuable role of the press as the guardian of the fourth estate has often been usurped by a malign agenda which has sought to sensationalise or trivialise the news agenda for its own political or commercial purpose.  Like it or not however, the media have become a ‘fourth pillar’ of modern democracy, which stands alongside those of the legislature, the executive and the judiciary. The UK and its citizens currently live in uncertain constitutional times. The Government has begun to implement plans to modify and change at least two of those constitutional pillars: the legislature and the judiciary. The outcome of the Hutton Inquiry could precipitate a change in the structure of the nation’s media. The traditional role of the BBC Governors has been questioned (as we discuss elsewhere in this submission). Each of these changes could have implications for British political life.

2.9.. Despite the failings noted in the Hutton report and the recurrent sniping by its commercial competitors in the national press, the BBC remains the most trusted media institution in the country.  It is essential that it continues to be so, in an age when the informational environment is becoming so fragmented. It is often said that the nation turns to the BBC at times of crisis. In our view, the informational crises could well occur more frequently in future and therefore the BBC should always be available for the nation to turn to. It is only by the nation regaining in full its trust in the BBC that the nation’s fourth constitutional pillar can be made fit for purpose for the new informational age. Listeners and viewers must in future be able not only to trust and respect the programmes that the BBC broadcasts, but also be able to find them on the Internet as a contemporary, up-to- the-minute, authoritative, impartial source of information. Clearly, so long as the BBC has a public role to play, it is essential that the Corporation retains the public’s trust and that it continues to be a servant to that public, not an advocate for the Government.  Although it must continue to convey official information, The BBC must remain, and be seen to remain, independent of Government. If it were ever to become, in the phrase that General de Gaulle used to describe ORTF, ‘the Government in the dining room’, it would have failed to serve the nation’s listeners and viewers. 

2.10.  It is clear therefore, not only that the BBC must continue to make its programme services available to all listeners and viewers on every delivery platform, but that all listeners and viewers must be able to expect a service from the BBC which will enable them to benefit from the opportunities that technological progress brings.  It is always difficult to predict the future, but the BBC’s on-line activities could well become as important in the future as its broadcast services: bbc.co.uk could become as socially and politically important as BBC television and Radio.

2.11. VLV therefore submits that in future, in addition to continuing to provide radio and television programmes, the BBC should be required to become:

· a reference point online which contains impartial and independent news, information and comment on matters of the day which can be accessed by every UK listener or viewer and which can:
· provide a forum for public discussion in which as broad a spectrum as possible of views and opinions can be expressed.
2.12.  In July 2000, the Rt. Hon. Chris Smith MP, the then Secretary of State for Culture Media and Sport, told the Smith Institute that one of the core objectives of public service broadcasting was to provide access to core information about society. He described it as:  'access to common knowledge - what everyone knows that everyone knows.'  He also observed that, ‘Without this knowledge it is impossible [for citizens] to make informed choices ... Such information is crucial to our sense of citizenship and community and is vital to the functioning of democracy. Broadcasters must develop this role in the online and interactive environment, so that they continue to serve the digital citizen as they served the analogue one.'  VLV endorses his views.

2.13. Chris Smith went on to observe that 'Public service internet sites are increasingly becoming the way in which people obtain their core information. On-line technology also presents the opportunity to turn everyone into questioning, interactive participants in the news process. Non-linear broadcasting will also become a reality, where we can all be editors, digging vertically  through news stories to find the research and analysis we need , rather than simply consuming news and current affairs as horizontal narratives.'

2.14. Interaction is especially valuable for educational purposes. Again, as Chris Smith observed, 'We will have failed if the digital citizens of tomorrow do not have a wide range of educational programming available to them at every stage of their lives from school to interactive learning for life.  The range of educational programming must provide not just the basics of the curriculum at school but also a full range of subjects, from the most popular and profitable to the most innovative and challenging.' 

2.15. VLV endorses Chris Smith’s views, and considers that educational programmes, new media and online should be specifically included in the BBC’s official remit.

 Key Question: How should the BBC respond to the development of new technologies and to changing viewing and listening habits?

2.16. The BBC should: 

· broadcast both its analogue and digital programmes on all delivery platforms until digital  switchover;

· ensure that its digital broadcast services are universally available to all UK households on a free-to-air basis;

· provide Internet services which deliver information and interactive systems and which meet the democratic, social and cultural needs of the nation’s citizens.

2.17. The BBC should serve the nation’s citizens by:

· providing , through its programming, a reference point for all members of the public and a place for social cohesion and integration of all individuals, groups and communities. In particular, the Corporation should reject any cultural, sexual, religious or racial discrimination;

· providing a forum for public discussion in which as broad a spectrum as possible of views and opinions can be regularly expressed;

· broadcasting impartial and independent news, information and comment;

· developing  pluralistic, innovatory and varied programming which meets high ethical and quality standards and does not sacrifice the pursuit of quality to market forces;

· developing and structuring programme schedules and services of interest to a wide public while being attentive to the needs of minority groups;

· reflecting the different philosophical ideas and religious beliefs in British society, with the aim of strengthening mutual understanding and tolerance and promoting community relations;

· contributing through their programming to a greater appreciation and dissemination of the diversity of British and European cultural heritage;

· ensuring that the programmes they offer contain a significant proportion of original productions, including feature films, drama and other creative works, and to have regard to the need to use independent producers; and 

· extending the choice available to viewers by offering programme services which are not normally provided by commercial broadcasters;

· regularly broadcasting major events of public interest.

2.18. In addition, the BBC should provide at least one on-line service which provides:

· a reference point where every UK listener and viewer can access impartial and independent news, information and comment on matters of the day;

· a forum for public discussion in which as broad a spectrum of views as possible can be expressed;

· access to core information and common knowledge which will enable each UK citizen to make informed choices about those matters which ’everyone knows that everyone knows’.;

· the opportunity for each citizen to become a questioning interactive participant in the news process, by enabling them to dig vertically through news stories in order to obtain access to the underlying research and analysis which informed those stories; and

· a range of educational material which extends beyond the core curriculum to cover a range of subjects suitable for life learning, extending from the most popular and profitable to the most innovative and challenging.

 QUESTION 3: What do you think of the television, radio and online services the BBC provides?

3. Key Question 1: What do you think of the publicly-funded services provided by the BBC on television, radio and online?

· 3.1. It is impossible in this response to do justice to the whole of the BBC’s output at local, national and international level, but in general, we consider that the BBC does a very good job.

· Despite the failings noted in the Hutton Report, the BBC remains a source of news and current affairs programmes which is highly trusted by the public at large;

· We believe, however, that whilst the BBC is entitled to conduct research and to participate in the process of ‘creating news’, it is important for the Corporation to have in place rigorous and scrupulous managerial practices in order to ensure that it retains the public’s trust;

· The BBC makes an unparalleled contribution to the democratic debate, without which public and political life in the UK would be infinitely the poorer;

· The BBC commissions and supports a broad range of British creative writing from poetry to the soap opera. It nurtures and develops new writers and commissions innovative adaptations of classic drama and fiction;

· The BBC also commissions, broadcasts and promotes many thousands of hours of live, new and traditional music ranging from opera to rock, from the classics to pop;

· Unfortunately, in recent years, BBC 1 and less frequently BBC 2, have succumbed too often to the temptation to compete with programmes offered by their commercial competitors which do little to deliver education,  information or distinctive entertainment;  

3.2.  How well do the BBC publicly-funded services deliver its core purposes?

3.2. About 90 per cent across the widest range of programmes.

3.4. In what way should the BBC’s services differ from those of commercial public service broadcasters in order to add value? To what extent should the BBC provide something for everyone?

3.5. The BBC should:

· provide the gold standard for British radio and television broadcasts across the widest range of programmes and genres;

· provide programmes which are not interrupted by advertising commercials or sponsorship messages, or influenced in any way by advertisers, sponsors or other outside interests.;

· provide a wide range and diversity of programmes which cater to the broadest possible range of tastes and interests;

· aim to achieve a 100 hundred per cent. audience reach by providing something for everyone at some time;

· continue to provide at least two mainstream mixed schedule television channels which aim to entertain everyone;

· provide wholesome and adventurous programmes for children which do not exploit their audiences;.

· Meet the criteria outlined above for serving the nation’s citizens.

QUESTION 4  -  Should the BBC run commercial services?  

4.  The BBC produces magazines like The Radio Times and DVDs of popular programmes like The Office.  Its main commercial arm, BBC Worldwide, put £123m back into its public services in 2002/3. Should the BBC continue to run commercial operations?

4.1  The BBC has one of the world’s strongest brands and produces many valuable products with support from the licence fee.  This in turn gives the BBC a duty to:

· exploit its products and services to optimise the return they can make;

· promote itself and its products and services through its own and other media

· plough back the resulting profits into public interest programmes

4.2  Complex control systems are in place to ensure that the BBC trades fairly.  These are subject to supervision by the BBC’s auditors and Board of  Governors and by the Office of Fair Trading. The BBC now has a huge number of subsidiaries in which it is involved at various ownership levels. However, the range of commercial activities produced by these subsidiaries is very broad and on occasions they are in conflict with commercial rivals. The following are examples:

· BBC 1, on analogue, often competes directly with commercial channels for popular programming.  BBC4 and BBC 7 (radio), on digital, compete with Arts World and One Word.

· BBC America’s joint-venture with the Discovery Channel includes advertising breaks.

· The aggressive brief given to BBC Worldwide puts it in straight competition with other magazine publishers and DVD producers who complain that they have been produced with material supported by the licence fee.

· The sheer size of the BBC’s in-house production resource reduces opportunities for 

independent producers.

4.3  The reaction from the BBC’s commercial competitors is to claim that the BBC’s commercial activities:

· distort the free market because public funds have been used to subsidise BBC products and services in competitive situations;

· that the sheer size and weight of the BBC’s investments leads to its domination of the market;

Howeve
Remarkably few complaints have been referred to the Office of Fair Trading, however, and of those only a few have been upheld. Despite the vocal protests, which are unlikely to cease,  many complaints are unsupported by evidence that will stand up in court.. 

4.4. VLV believes that:  

· The commercial sector envies the BBC’s success partly because it is itself unable or unwilling to take on risky initial investment; 

· The BBC’s in-house production provides a training ground for the whole industry which 

      sets high standards in technology and creativity;

· It is the BBC’s duty, as a publicly funded public service broadcaster, to use its freedom from commercial pressure to innovate, experiment and research new applications, sometimes before commercial outcomes are obvious;  

· Two valuable examples illustrate the positive benefits that BBC research and investment has produced. The first is the development of digital technology both in regard to the launch of DAB digital radio and terrestrial television, neither of which are likely to have taken off without BBC investment.

· The second concerns the rapid development and take-up of the Internet in the UK.  By its imaginative investment and willingness to take risks, the BBC has not only led the industry but also, because of the trust the public places in its services, given many thousands of users the confidence to enter otherwise uncharted waters.  

.
4.5 VLV considers that the BBC should generate revenue whenever possible from appropriate commercial services, but:

· The Corporation should regularly analyse the market impact of its activities with its auditors and these assessments should be reviewed by the OFT; 

· It should establish projects to identify suitably mature activities or rights which might be relinquished, for example, to not-for-profit sector or Community organisations.

· It should be developing original ideas and services in order to lead, not follow, commercial programming and services.

· It should apply similar commercial criteria to all its online activities.

Question 5: How should we pay for the BBC

5.  There are four ways of funding the BBC: by subscription, by advertising, by direct government grant or by licence fee.  Each method affects the ‘ownership’ of the BBC.

5.1 The first, subscription, could be either to a public trust or corporation or to a commercial company. Funding by subscription, however, would break a key principle of public service broadcasting, which is that it should be universally available to all regardless of physical location or socio-economic status and free at the point-of use.  .

5.2. Subscription might be viable for television but very unlikely to be so for radio. Moving to subscription TV would therefore result in the loss of funding for BBC Radio, leading not only to a loss of choice for radio listeners but also to the loss of much of the Corporation’s patronage of music and the spoken world. The opportunity to share resources across the two media and to use radio as a proving ground for programme ideas and formats would also be lost. 

5.3. Subscription channels would be forced to focus on popular programming because subscribers might otherwise complain that they were paying for programmes they did not watch. Uncertainty over long-term income would also inhibit channels’  willingness to innovate.     

5.4. Subscription would inevitably bar some people who would be unable to afford it, and others who would choose not to subscribe on the grounds that they never watched BBC programmes. In both cases the result would be either a loss of overall quality or in the range of services available  due to the reduction in the BBC’s income.   

5.5. Funding by advertising might at first sight appear to be free but every consumer has to pay for it through the hidden cost of promoting commercial goods and services. Only the advertisers have control over the way in which that money is spent, however, as In broadcasting it is the advertisers and sponsors who are the consumers of the service. The listener or viewer constitutes the commodity being traded by the broadcaster for the period of the advertisement. Since advertisers seek particular types of audience they inevitably skew the market to meet their needs. Moreover, research, dating back to the 1995 Peacock Inquiry into the Funding of the BBC, has also shown that there is insufficient advertising available in the UK to fund all the terrestrial TV channels. 

5.6. One of the strongest, but often forgotten, arguments against the BBC taking advertising is that large numbers of people object to the interruption of programmes by commercials. They are happy to pay the licence fee in order to avoid the commercials and should be given the freedom so to do.           

5.7. Funding by direct Government grant is now used in Australia and Canada, where the licence fee system has been abandoned in favour of direct grant. Each has regretted the move, not only because it has left the state broadcaster vulnerable to pressure from the Government of the day, but also because the result has been lower funding and significantly poorer services. 

5.8. Funding by the licence fee, we believe, provides remarkably good value for money. Those who complain that it is a ‘regressive, compulsory tax’ are often unaware that the cross-subsidy of less profitable services which it makes possible is in line with the British tradition of the majority supporting the provision of merit goods and services, such as public parks, museums and education, which bring benefit to all.The licence fee should be viewed in a similar light because of the immense contribution it enables the BBC to make to the quality of British culture and democracy.  

5.9. In those cases where the licence fee is found to be a burden, we believe the social security system should step in, irrespective of the age of the person concerned. The introduction of a free licence for those over 75 may have been a welcome relief for many but it has not helped many younger people are on low incomes. 

6.0. VLV considers that the present system whereby the BBC is funded largely by the licence fee, ITV, Channel 4 and Channel 5 by advertising and sponsorship, and the satellite and cable channels mainly by subscription, should continue. It puts all the channels in competition for audiences but not for funding, a situation which is patently of benefit to all. The licence fee also provides some distance from Government. 

6.1. VLV, therefore, considers that the licence fee, although not without its faults, remains the fairest and most efficient system for funding the BBC in its totality, including its radio, television and online services. Despite campaigns by elements of the national press and the reported findings of some recent public polls, there is little general antipathy to the licence fee, a fact which can easily be confirmed by a glance at any MP’s correspondence. 
6.2. Funding the BBC World Service 

The World Service is funded by the Foreign and Commonwealth Office. VLV considers this arrangement should continue because the World Service does an excellent job of promoting British culture, goods and services abroad at a remarkably low cost. It should be remembered, however, that the BBC World Service derives many hidden benefits from being part of the larger Corporation without which it would not be nearly so effective.

VLV also believes that, as the Internet becomes a more important delivery platform and as television replaces radio as the preferred medium in many overseas countries, the FCO should also be prepared to fund BBC World Television and to be more generous in its support for BBC World Service online. The present arrangement of funding BBC World TV through advertising limits its ability to serve British interests as it should and reflects badly on the  service..     
QUESTION 6   Is the BBC organised in the most effective and efficient way?

Is it set up to provide the very best services for the public?

How should the BBC be organised to deliver its functions and services?  

Should it continue to operate as a single organisation?

6.1.  VLV  believes the BBC has gained in the past, and continues to derive, great strength from being a single organisation.  It seems paradoxical to be questioning the BBC’s structure as a single organisation when its most powerful commercial rivals including  BSkyB and ITV plc, are either already large, vertically integrated companies or seeking to increase their size through take-overs and amalgamations; and when it is only three months since the new communications regulator, Ofcom, assumed the responsibilities of five of its predecessors.

6.2. Being a single organisation enables the BBC to:

· present a single face to the world, thus giving it one of the strongest brands in the world;

· have the resources and flexibility to meet rapid technological change and to invest in 

· cutting-edge new services and technology; 

· produce and make maximum use of, a variety of overlapping products and services in 

· diverse forms under a single, recognisable management;
· exchange skills and training between different media and services;

· create efficiences and savings in administration;

· offer an attractive career structure.         

6.3. Furthermore, we believe that if the process of splitting the BBC into separate components were to continue much further, it could:

· Threaten the integrity of the BBC brand by permitting multiple use of it, and thus reduce its 

· value;

· reduce the opportunities the BBC has to invest in risk, whether it is applied to programmes, services or research and development;

· Create a danger of internecine squabbling over funding and governance;

· provide the opportunity for the commercial sector to cherry-pick popular successes whilst isolating public services;

· inhibit the potential for the convergence of online services with broadcasting;

· remove the flexibility and cross-fertilisation required to meet technological change and opportunities to develop converged services.
· Reduce the opportunities to cross-subsidise and invest, for instance, in arts programming, training, research and development, and other not immediately profitable ventures.

Key Question 2.  Does the BBC broadcast the right balance of independently produced and in-house productions?  How important is it that the BBC makes programmes as well as commissioning them?

6.4. Viewers and listeners wish to see the broadest possible spectrum of creativity in BBC programmes. Independent producers can bring fresh ideas and therefore add to that range.  It is also important, however, for the BBC to retain the majority of its in-house programme making capacity in order to provide a reservoir of knowledge and the critical mass necessary to sustain the training, career development and well-being of the industry. Without the present BBC contribution, or with a drastically reduced contribution,  all sections of the industry would suffer.

6.5. We consider that the current requirement for 25per cent of the BBC’s output to be produced by independents is therefore probably right, and that BBC commissioning editors should be encouraged to develop a more positive attitude towards independents.       

6.6 The requirement for regional quotas should continue to be imposed, if not strengthened;

6.7. We also believe that the current commissioning process has not produced on-screen improvements in programming because it appears to put ratings above creativity. A more prescriptive remit in regard to its public service programming obligations should therefore be laid on the BBC when its Royal Charter is renewed. 

Key Question 3.  How should we ensure that the BBC continues to foster world-class broadcasting talent?

6.8. It is vitally important to the future of British broadcasting that the BBC’s role as provider of talent and training to the creative industries is retained and strengthened. The terrestrial television and radio channels make a huge contribution to the UK economy. The BBC is the prime contributor and the value of its contribution to the British economy, employment, development of new technology, and balance of payments is enormous. The role the BBC plays in the dissemination and promotion of British culture, goods and services overseas is also unique, representing a priceless national asset which should not be fragmented or squandered

6.9. The unique role the BBC plays stems partly from its size but also from its status as a public corporation with a public service remit. Its public funding via a universal licence fee frees the BBC from the need to serve the interests either of shareholders or advertisers, but if it is to continue to fulfil its potential in future, the Corporation must be allowed the funding to attract, retain and train the right talent.  

6.10. In return for these privileges, we believe that the BBC’s next Royal Charter should require the Corporation to BBC to invest in innovatory, standard-setting activities, and in accordance with a strengthened public service remit, to maintain its support for the arts and sciences through its support for its orchestras, the Proms and drama groups, and the commissioning of music, plays and science documentaries.. 

6.11.  Viewers and listeners cannot comment in detail on the internal organisation of the BBC but we believe that a single BBC, with a tight remit which includes a responsibility for trainingand firm governance, stimulated and challenged by an element of independent production, would be more effective, comprehensible and approachable than a Corporation which was fragmented into separate parts. We also believe that the current ‘genre’ and commissioning approach in television now needs to be reviewed and less ratings-driven. 

QUESTION 7: How should the BBC be run? How should it be regulated?

Key Question 1: Do you think that in the regulation of the BBC, there is the right balance between the Governors and OFCOM?

7.1. We consider that there is broadly the right balance between the Governors and OFCOM in the regulation of the BBC, although as we argue below, we believe there is room for improvement in the role of the Governors.

7.2.  In regard to OFCOM’s powers in relation to the BBC, it seems entirely appropriate for the 2003 Communications Act to have introduced a number of new external requirements to be monitored and enforced by OFCOM across all the terrestrial channels, including the BBC. These include most programme code standards (for example, taste and decency), a minimum level of original production, regional programme making, provisions for the deaf and visually impaired and international obligations. 

7.3. OFCOM’s responsibilities also extend to ensuring that all the terrestrial public service broadcasters , whether publicly or privately funded, fulfil their quotas for independent production.  It is important to appreciate however, that there are two - to some degree contradictory - reasons for ensuring that broadcasters commission productions from independent producers: 

· The first is economic - to ensure that the independent production sector receives funding from the major broadcasters.  In this case it is appropriate for OFCOM to lay down guidelines about the division between the broadcaster and the producer of the intellectual property rights in the programmes produced. 

· The second is cultural, and possibly political: namely to attempt to ensure that viewers  have the opportunity of enjoying programmes from a wider range of sources, and possibly containing a wider range of views, than those which emerge from the broadcasters’ own in-house production teams. The precise manner in which independent programmes are commissioned can push the nature and type of the productions in two directions. In one, there may appear to be no apparent difference in the content, despite its mode of production. In the other viewers may notice, and indeed welcome, an increase in the range and diversity of its content..

7.4.  In VLV’s view, it will continue to be appropriate for OFCOM to establish a consistent economic regulatory framework which requires broadcasters to commission programmes from independent producers. It would not be inappropriate, however, for OFCOM to impose cultural or political norms upon the commercial freedoms of individual broadcasters when they commission programmes from independent producers.  The situation of the BBC is different, so long as it continues to be financed by the licence fee. In the BBC’s case it might be appropriate, if the BBC Governors considered it to be culturally or politically advantageous for the public to be able to enjoy programmes made by independent producers, for them to encourage the BBC to commission programmes from independents for cultural or political reasons. 

7.5. It would be totally inappropriate, on the other hand, for OFCOM to impose these or similar requirements on the BBC or on the commercially-funded public service broadcasters.

7.6. Despite claims from some quarters that the BBC should be regulated entirely by OFCOM, VLV does not consider that the arguments stand up. There are several reasons.

7.7. OFCOM is already a huge institution and an as yet untried regulator. If it were to take over the governance of the BBC that task would constitute only a small part of its regulatory responsibilities, despite the size of the  BBC, and there would be a grave danger of it not being able to devote sufficient attention to the BBC;

7.8. OFCOM’s responsibilities are primarily economic in nature. Its senior staff reflect those responsibilities in their experience and appear to be ill-suited to the regulation of informational matters. Their lack of understanding of the nuances involved in informational and cultural issues has recently been highlighted by OFCOM’s decision to merge its regulatory responsibilities in regard to citizens and consumers (as set out in S. 3 of the 2003 Communications Act) by conflating the two terms under the single heading of  ‘citizen-consumer’.  This decision appears to contradict the will of Parliament, as expressed in the debates on the Communications Bill, and possibly to be open to challenge by judicial review. It also clearly illustrates the unsuitability of the OFCOM culture for the governance of the BBC.  Not only does OFCOM’s formulation fail to distinguish between the concerns of the individual as a citizen, and as a consumer  -for example it may be very expensive to provide the citizen with a duly impartial account of current political developments - but it also fails to recognise that the structure of the information economy is quite distinct from other sectors of the service economy. Indeed, in many cases, the crucial dependence of the information economy on the monopolistic nature of intellectual property rights, makes the play of so-called market forces in this sector especially perverse. For example, many listeners and viewers do not wish to commit themselves to paying in advance for the information contained in programmes because they do know what they are paying for. Commercial producers of information goods and services on the other hand, naturally wish to ensure that they will be paid before they allow potential consumers access to that information.

7.9.The production of good quality programmes, is not something that the marketplace can guarantee.  The regulatory powers of  OFCOM over commercially-funded public service broadcasters, as specified in ss. 264-271 of the 2003 Communication Act, are essentially limited to co-regulatory arrangements for the delivery of specific programme genres. This arrangement may ensure some diversity of genre but by itself it will not guarantee the delivery of good quality because this emerges from a culture of programme production which puts the delivery of quality above that of cost. 

7.10. It is entirely appropriate, therefore, that the BBC’s editorial policy should be regulated by a broadcasting authority, such as its Board of Governors, which is primarily concerned with the political and cultural dimensions of information and broadcasting policy.

7.11. At European level, OFCOM operates within the supranational regulatory framework of the European Economic Union, as interpreted by the European Court of Justice, whereas the informational dimension of broadcasting policy is shaped by the international regulatory framework of the European Convention on Human Rights (ECHR), as interpreted by the European Court of Human Rights. Particularly important in this regard, are the rights of citizens, guaranteed by article 10 of the ECHR, to receive both information and ideas. Especially significant are the informational duties expected of Europe’s public service broadcasters, as spelt out by the Ministerial Resolution on Public Service Broadcasting that the UK Government signed in Prague in December 1994.

7.12. The European Union recognised the democratic, social and cultural benefits of public service broadcasting, when it added a protocol to the Treaty of Rome at Amsterdam in 1997 which stated that there were distinct economic benefits (as well as democratic, social and cultural benefits) to be obtained by excluding public service broadcasting from the European Union’s general prohibition on State Aid.

7.13. The importance of ensuring that the UK puts in place a supervisory body, such as the Governors of the BBC, which  can regulate the quality of the BBC’s programmes as well as their genre, was emphasised by the European Commission in its Communication on the application of state aid rules to public service broadcasting. The Commission ruled that “the need for such an appropriate authority or body in charge of supervision is apparent in the case of quality standards imposed on the entrusted [public service broadcasting] operator.” It continued, “it is not for the Commission to judge on the fulfilment of quality standards: it must be able to rely on appropriate supervision by Member States.” (Emphasis added) [Official Journal of the European Communities, C 320/5 (15 November 2001), para. 41 at C320/9.] In VLV’s opinion, if the UK government were to delegate the whole of the supervision of the BBC to OFCOM this would not fulfil the requirements of the European Commission for a body which could pass judgment on the quality of programme standards.
Key Question 2: Does a Royal Charter continue to be the most appropriate basis for the establishment of the BBC?

7.14. We consider a Royal Charter continues to be the most appropriate basis for establishing the BBC. It situates the Corporation outside both the commercial sector and the party political system. It also has the potential to reinforce the link between the Crown and the people. In practice however, the BBC’s Governors are appointed by the Privy Council, which is effectively under the control of the Prime Minister. In addition, the Royal Charter is supported by an Agreement between the Government and the BBC, which is approved by the Secretary of State for Culture Media and Sport, who is appointed by the Prime Minister. It is therefore arguable that the Prime Minister has the power to exert undue influence over the appointment of the Governors and over the contents of the Agreement. 

7.15. Whilst there are checks and balances in both areas designed to ensure that no abuse of Prime Ministerial power takes place, however, they remain matters of convention rather than statute, or statutory procedure. VLV submits thereore, that it might be better to modify the current arrangements in order to ensure that the best elements of the traditional procedures surrounding the Royal Charter and Agreement remain in force and also to put in place arrangements to prevent any political abuse either of the procedure for appointing the Governors, or for deciding the provisions of the BBC’s Agreement. The aim, above all, would be to cement and strengthen the links between the Crown and the nation’s listeners and viewers.

7.16. VLV submits that any revision of the arrangements for the governance of the BBC, it should follow the Recommendations on the Guarantee of the Independence of Public Service Broadcasting of the Committee of Ministers of Member States of the Council of Europe which were adopted in September 1996, pursuant to the Prague Resolution on Public Service Broadcasting of December 1994. [ Recommendation R(96) 10 of the Committee of Ministers to member States on the Guarantee of the Independence of Public Service Broadcasting (adopted by the Committee of ministers on 11 September 1996 at the 573rd. Meeting of the Ministers’ Deputies)]  This Recommendation is especially important as could be argued that some of the current arrangements for the governance of the BBC do not fulfil the Council of Europe’s recommendations for the supervisory bodies of public service broadcasting organisations.  We therefore consider it valuable to repeat those recommendations concerning supervisory bodies of public service broadcasting organisations.

· “ 1 Competencies
· “The legal framework governing public service broadcasting organisations should define clearly and precisely the competences of their supervisory bodies.

· “The supervisory bodies of  public service broadcasting organisations should not exercise any a priori control over programming.

· “2. Status
· “The rules governing the status of supervisory bodies of public service broadcasting organisations, especially their membership, should be defined in a way which avoids placing the bodies at risk of political or other interference,

· These rules should, in particular, guarantee that the members of the supervisory bodies:

· are appointed in an open and pluralistic manner;

· represent collectively the interests of society in general;

· may not receive any mandate or take any instructions from any person or body other than the one which appointed them, subject to any contrary provisions prescribed by law in exceptional cases;

· may not be dismissed, suspended or replaced during their term of office by any person or body other than the one which appointed them, except where the supervisory body has duly certified that they are incapable of or have been prevented from exercising their functions;

· may not, directly or indirectly, exercise functions or receive payment or hold interests in enterprises or other organisations in media or media-related sectors where this would lead to a conflict of interests with their functions within the supervisory body.

· “Rules on the payment of members of the supervisory bodies of public service broadcasting organisations should be defined in a clear and open manner by the texts governing these bodies.”

7.17. VLV considers that whilst it appears to have worked in the past, the current position of the Governors appears now to be somewhat ambiguous in that they act both as a supervisory body for the management of the BBC and as the Board of Directors which decides the Corporation’s  future strategy.   

7.18. VLV submits that there should be a clearer division between the supervisory responsibilities of the Board of Governors and those responsible for planning the strategic direction  of the Corporation. At the very least, the Board of Governors should have separate funding and their own secretariat, administrative staff and offices outside the BBC. The legal framework which prescribes the competencies of the Board of Governors, and the rules governing its status and membership should also be tidied up and put on a statutory basis.  (DCMS Consultation Document, paragraph. 42 refers).  Naturally, VLV would expect those rules to conform to the requirements recommended by the Committee of Ministers of the Council of Europe. 

7.19. VLV believes, furthermore, that the Governors’ responsibilities should be augmented to take account of a number of developments which have taken place in recent years in order to make the BBC more accountable to the public. (DCMS Consultation Document, paragraphs s. 43-45 refer)

7.20. Moreover, the Board should establish arrangements by which the BBC’s editorial principles and producers’ guidelines relating to editorial accuracy and impartiality are maintained and monitored. (DCMS Consultation Document, paragraph 48 refers).

7.21. The establishment of new rules for the BBC Board of Governors would mean that the present arrangements for appointing its members would need to be modified to take account of the Recommendation of the Committee of Ministers of the Council of Europe.  At present, there are no formal arrangements which ensure that 

· the membership of the Governors of the BBC is defined in a way which avoids placing the BBC at risk of political or other interference;
· the Governors are appointed in an open and pluralistic manner;
· they represent collectively the interests of society in general; and that
· every Governor is prevented from receiving any mandate or taking any instructions from any person or body other than the one which appointed her/him.
7.22. It may be that the Ministerial recommendations concerning the regulations which cover the dismissal, suspension or replacement of Governors, and the limits on the other sources from which the Governors may receive payment, are included in the contracts under which each of the Governors is appointed. But VLV has no way of knowing, since these documents are not in the public domain. VLV submits that in future they should be.

7.23. If the UK is to ensure that the membership of the BBC Board of governors is defined in a manner which avoids placing the body at risk of political or other interference, the procedures for appointing or electing the members of that body will need careful drafting. 

7.24. Every appointee, for instance, should be required to act as a trustee of the public interest. Each appointee, should be ‘Nolan-vetted’, and if it is to be the Secretary of State who actually appoints the individual, the Nolan-vettors should provide the Secretary of State with a short-list of no more than three people for each appointment. 

7.25. In order to ensure that there is no overall risk of political interference, VLV considers it would not be enough to rely on the appointment of a range of independent people.  We suggest that a minority of members – perhaps up to a third - should be elected by the licence payers, each for a four year term on a rotating basis. Any person who was elected could be re-elected for a further four-year term. Any candidate who wished to be elected should declare publicly that they were prepared to act as a trustee of the public interest, be ‘Nolan-vetted’, and that they would also fulfil the other ‘independence criteria’ recommended by the Committee of Ministers of the Council of Europe. Every member of the electorate for these posts should also be a registered licence fee payer. 

7.26. VLV considers that adopting an electoral procedure of this nature would help to cement the informational links between the Crown and the people of the United Kingdom. Indeed, we would go further, believing that this could be a first step towards building a sound constitutional basis for a fourth ‘information pillar’ or estate which the United Kingdom will undoubtedly need in the information age that lies ahead.

8.  QUESTION 8. How do we ensure that the BBC is properly accountable to the public and to Parliament?

Key Question. Is the BBC sufficiently responsive to its viewers and listeners and to Parliament? What improvement, if any, could the BBC make?

8.1. The BBC’s accountability to Parliament is reflected primarily through its Royal Charter  and Agreement. Although there is no legal requirement for these to be debated by Parliament before they come into force, the tradition is that they have been. VLV considers that a legal requirement for them to be debated by both Houses of Parliament should now be introduced. VLV also considers it would be in the public interest for a Select Committee for Broadcasting, Culture and Communications to be established in the Upper House to keep a watching brief on this important area.       

8.2.  A number of measure has been put in place in recent years, some by the BBC itself, to introduce more transparency and accountability into its operations.  Among these is its annual Statement of Programme Policy and public consultations about proposed new services. In addition, the launch of new services by the BBC is now subject to approval by the Secretary of State. 

8.3. The most recent change was introduced under the 2003 Communications Act.  This required an amendment to the BBC Agreement requiring the BBC Audit Committee to establish a programme of reviews of the way the BBC spends its licence fee revenue. These reviews will be allocated to organisations including the National Audit Office, and presented in full to Parliament by the Committee. These measures should be evaluated before any further changes are contemplated in the BBC’s statutory responsibilities.  

,8.4.  The BBC already has in place a number of internal mechanisms, including its Broadcasting Councils for the Nations and Regions of England, its Religious Advisory Committee, and the Governors’ World Service Consultative Group. Its activities are also under constant scrutiny by the press and other special interest groups.  We believe that the BBC’s independence and freedom of movement could be in danger if many more restrictions are placed upon it.

8.6.  It would be beneficial, however, for the BBC’s public service remit to be more clearly spelt out in its new Charter and Agreement. The public would then have a better idea of what it was required to do and of how well it performed. It is important for the BBC to continue to be required to present an annual report on its performance to Parliament via the Select Committee for Culture, Media and Sport, and for its annual report to be debated by both Houses of Parliament.
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